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BRIMFIELD CONSERVATION COMMISSION

MEETING 3/13/2012
Members Present: Matt Toth, Ian Lynch, Roger deBruyn, Joe Collins, Lee Goodspeed
Meeting Opens: 7:36 PM – Ian Lynch
7:36 PM Public Inquiry: Beatrix Starvos

Beatrix Starvos, of 6 Little Alumn Road, appeared before the board (with Joan Navaro) with an inquiry concerning her property.  She owns three lots, each of which has wetlands present.  She wished to know what is on her property, and how the law applies to her land.  She does not wish to develop, but was curious as to possible easements.  Angela Panaccione supplied Mrs. Starvos with the WPA form 1: Request for Determining Applicability.  Mrs. Starvos stated she would complete said application and submit it to the BCC for review 

7:43 PM Possible Violation: Haynes Hill Road

Christopher Rabbit, of 55 Haynes Hill Road, appeared before the board to issue a complaint against the property owner next to him.  He reported that there is extensive clearing of the land, a clear cut/salvage logging operation with complete disregard for the wetlands.  The erosion and run off from the site is negatively impacting Mr. Rabbit’s property, and the wetlands on his land have shifted due to the upland erosion.  He is very concerned that his property is becoming too wet and possibly unusable in the future.  
Mr. Rabbit supplied the BCC with photos of the site he took from his back yard showing the degradation of the resource area and the extent of the cut.  There are no erosion or sediment controls in place and heavy equipment is being left in the middle of the wetlands.  He gave the commissioners permission to enter his property to view the violation themselves.  The property in question had a NOI filled by a Mr. Richard Caryer back in 2005, DEP # 117-0240.  The Order of Conditions was issued on June 27, 2006.  Even under the permit extension act, the OOC would have expired on June 27, 2011. 
Angela Panaccione will check to make sure that no Emergency Certification or Forest Cutting Plan was issued for the property.  If there is a valid permit issued Angela will contact the property owners to be sure the permit is visible to the public as required by the regulations and will inform Mr. Rabbit of said permit and supply him with a copy.  Angela will also check with the assessor’s office to be sure Mr. Caryer is still the owner on record.  If no permit exists the commission will inspect the site and issue an Enforcement Order at or before the next meeting.
A major issue was addressed with this violation:  How does this site get restored and what does it get restored too?  The tornado noticeably altered the wetlands, therefore there is no longer a basis on which to replicate.  Ian or Angela will speak with Mark Stinson from the DEP to see how to approach this issue.  
8:36 PM Public Hearing: NOI James Hopkins DEP # 117-0310 – Septic – Ian Lynch Opens meeting

Joe Collins recues himself from the meeting to attend as an abutter.

Brimfield Board of Health has still not approved a septic plan for Mr. Hopkins.  Carol Warren will notify Angela Panaccione when said permit is approved.  The BOH has still not received the stamped page from the registry of deeds verifying the sub division of the property.  
Motion made by Lee Goodspeed to continue meeting to 7:50 PM on Tuesday March 27, 2012
Motion seconded by Matt Toth
No further discussion – vote taken – 4 yes 0 no 1 abstain

Motion Carries

Hearing Closes: 8:37 PM
8:42 PM: Buy Books

The BCC currently has four books in its reference library.  As part of the commissions mandate on outreach and advocacy MACC recommends building a reference library of regulations, nature guides, technical information and MACC newsletters as a way to create and foster public awareness.  Angela Panaccione obtained an order sheet from the MACC conference for their book and chose a wide variety of book for the office that would be beneficial for the continuing education of the commissioners and the public.  Concerns were raised as to the necessity of such a purchase, why we needed some of the book listed, why we need so many books, and what we would do with the book once we have them.  It was agreed that the BCC should expand its library and the amount of books we are getting for the price is a good investment in the long run.
Motion made by Roger deBruyn at 8:49 PM to sign the payable voucher to MACC in the amount of $317.00 for the purchase of books

Motion seconded by Matt Toth

Further Discussion: BCC will inform the library of our purchase so they will know we have those resources.  We will also add a section to our website informing the public of our recent expansion to our library.  Additionally, we will see if the library itself may have a shelf for us to place the books and if it would be possible for the library to check the books out instead of us.  The reason we do not have a library currently is because the books we did have were all lent out and never returned.

No further discussion – vote taken at 8:55 PM – 5 yes 0 no 0 abstain
Motion Carries
8:58 PM: MACC Courses
Motion made by Joe Collins to sign the payable voucher to MACC in the amount of $105.00 for Angela C Panaccione to take three courses from the Fundamentals for Conservation Commissioners Certificate Training (units 3, 5 and 7) via their new webinar program.
Motion seconded by Matt Toth

No further discussion – vote taken – 5 yes 0 no 0 abstain

Motion Carries

8:59 PM: Sign Payroll   – Ian Lynch Opens
Motion made by Matt Toth to sign payable voucher for Angela Panaccione in the amount of $504.00 for 32 hours.  $252.00 from account 01-0171-5114 and $252.00 from account 14-0171-4382 for the pay period of 2/26/2012 to 3/10/2012.  

Motion seconded by Joe Collins
No further discussion – vote taken – 5 yes 0 no 0 abstain

Motion Carries

9:02 PM: Windmill
The trees by the windmill on the corner by Saint Christopher’s Church have been removed. There was no issue and no heavy equipment was used.
9:07 PM Public Complaint: Maryellen Fairbanks

Maryellen Fairbanks, of 60 Champeaux Road, contacted the BCC this morning about a very large, old tree that was cut down on her property and left there.  She was not asked permission and believes the tree is over 200 years old.  Angela spoke to the Highway department and they said it was not them that cut it down.  It was recommended Ms. Fairbanks contact the tree warden about the situation.  Ian Lynch will check out the site and Angela Panaccione will call Ms. Fairbanks in the morning with an further information.  It was latter established National Grid removed the tree because it was rotted and posed a safety hazard with its proximity to the power lines.
9:22 PM: Bylaw Discussion

Angela Panaccione drafted a set of non-zoning bylaws for the Town of Brimfield and highlighted the sections that differ from the WPA and supplied it to the board as a hard copy.  The discussion began with determining what the proper length of the bylaws should be.  It was suggested that we speak with the bylaws committee about what legally has to be in there and what does not.  If the board agrees to submit them, they will then go to the bylaw committee for review.  The bylaw committee will also hold two public hearing on them before they even appear before the public at town meeting.
Concerns rose about the bylaws included:

1. Do we actual need them?  If they are already there in the state law why add more restrictions?

2. Will the fees hurt people financially?
3. Why are we expanding the definition of vernal pools? What benefits does that provide?
4. Why do we want to add a 25’ no-work buffer zone? What will this accomplish?  Will it cause greater harm than good?
5. Why do we need to increase the abutter area to 300’ opposed to 100’?
6. Do we need inspection fees/site visit fees? We are already charging a fee for the filling, why charge more?
7. Do we want to limit ourselves to only hiring an agent with the fee?
8. What else could we use the fees for?

9. Are the bylaws too long?
10. Do we want tight bylaws or do we want to leave them open for latter interpretation?

11. Do we want to actually put a dollar amount on the fees, or simply state we will charge a fee in order to allow the commission to determine fees at a later date?
12. Should we add waivers?

13. Should we add a grandfather clause?

14. What types of activities do we regulate as exempt and which do we not?  
Joe Collins recommended picking three to submit to the Bylaw committee, at least to get the ball rolling on adopting a few bylaws.
Roger deBruyn did not feel comfortable submitting the bylaws at this time because some of the numbers present in the bylaws are in need of further review and discussion.  He also felt like the process was rushed and we should devote more time into refining the bylaws to meet the commissions needs and the needs of Brimfield as a community.
It was agreed that the BCC would wait until next year to submit the bylaws.  A sub-committee could potentially be formed in the mean time among commissioners and other interested parties to develop more community oriented Brimfield specific bylaws.  Try to maybe get someone from MACC, the DEP and the Bylaw committee to sit down with us and review them.  Also, we should try to involve other boards in town to see where they feel more protection of wetlands would be beneficial.  There is an increasing need for towns to develop their own bylaws and just because we are not submitting them does not mean we are disregarding them.  Over the next several months Angela Panaccione will develop a list with the guidance of the commissioners to truly identify what areas of the WPA are lacking and in need of further protection.
Meeting adjourned 10:55 PM – Declared by Chair Ian Lynch
Sincerely Submitted

Angela Panaccione, BCC Assist.
Salisbury Annex Bld.
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